From: Brush, Jason

Sent: Thursday, March 06, 2014 3:02 PM

To: 'Patrick Cunningham'; Diamond, Jane

Cc: Leidy, Robert; Campbell, Rich; Blaine, Marjorie E SPL

Subject: Rosemont call notes

Patrick — Just wanted to take this opportunity while it’s fresh to thank you for the call, and
provide a few brief bullet points in summary for Jane’s benefit.

¢ Rosemont is interested in what “voluntary measures” might be taken to mitigate
concerns EPA has addressed.

¢ EPA reiterated that we only seek mitigation required under the applicable law and
regulations. The Corps expressed concerns on how any theoretical voluntary measures
could be enforced.

¢ The Corps and EPA agreed that the significant challenges facing Rosemont now
regarding mitigating the direct impacts alone should be the priority.

¢ EPA and the Corps reiterated that we currently have no proposal to react to, but we
described again the landscape impacts proposed, and the expectation of mitigation
commensurate with that impact, consistent with guidance and regulation that we've
frequently cited and described in our letters.

¢ The Corps reported that under their mitigation checklist, the Sonoita site proposed by
Rosemont might provide ~2 acres of WUS mitigation credit against the ~40 ac WUS
direct impacts of the mine.

¢ In addition to “watershed approach,” we discussed the issue of preservation, and the
factors needed to consider preservation acreage as mitigation, including whether the
WUS on prospective preserves are under threat of loss.

¢  The Corps reiterated that State Trust Lands---both as a general class, and as a specific
list identified by Pima county---have been up for exploration in conversations with them
for a few years now. Although such lands remain conceptually “worth exploring,” (in
that they could potentially address issues of preservation risk and watershed functions),
EPA and the Corps agreed that their potential use for mitigation at this late date is
extremely challenging.

e EPA believes that, due to the time it would take to secure yet-to-be-indentified STL
parcels, secure them, and develop a plan incorporating them into a WUS mitigation
strategy, use of STL at this late date is not likely to be successful. For the Corps to issue
a permit, it will not be acceptable to identify a parcel with the future promise of
mitigation value; such a “plan” would not be final as defined by the Mitigation Rule.

Jason A. Brush
Supervisor, Wetlands Office
U.S. Environmental Protection Agency, Region 9
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